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Secretary
Surface Transportation Board
395 E Street, S.W
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Re: Docket No. AB-1010
Pedtinnjor Waiver and Exemption
CSX Corporation, Adverse Abandonment in Shelby County. Tennessee

Dear Secretary Williams:

Enclosed please find the ongmal plus ten copies of Memphis Community Connector's

Waiver and Exemption, C '.S'.V ('orporation. Advene Abandonment in Shelby (. 'ounty,

ti A check in the amount of $1.500.00, made payable to the Secretary, Surface

Transportation Board, is also enclosed to co\er the related filing Ice As a courtesy, electronic

copies of this filing in Microsoft Word and Adobe Acrobat are contained on the enclosed

diskette

One additional copy of this filing is enclosed for stamping and return to our offices

It is our understanding that, pursuant to 49 C.F R 1152 24(e)(5). the Director of the

Office of Proceedings will issue a decision on this petition within 30 days. Should you have any

questions or require additional information to facilitate meeting this schedule, please do not

hesitate to contact me

Sincerely,
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BEFORE THE

SURFACE TRANSPORTATION BOARD

STB Docket No. AB 1010

CSX CORPORATION

ADVERSE ABANDONMENT IN SHELBY COUNTY TENNESSEE

PETITION FOR WAIVER AND EXEMPTION

Pursuant to 49 C.F R § 1152 24(c)(5) and 49 U.S.C § 10502, Memphis Communit>

Connector (referred to hereinafter as "Petitioner") hereby petitions the Surface Transportation

Board ("Board") for the waiver of certain requirements of the Board's abandonment regulations

al49C.F.R part 1152, and for exemption from certain provisions of Subtitle IV of'Iitle49of

the U.S. Code thai pertain to abandonments.

1. BACKGROUND

Shclbj County Tennessee, which includes the City of Memphis, has enjoyed widespread

growth in the past several >ears The population of Shelby County has increased by more than

ten percent since 1990 ' With this growth comes an increased use of and demand for community

services, including park and recreation services. As many other communities have done before,

Petitioner and other persons intend to convert a long-neglected railroad line in Shelby County to

provide pedestrian and bicycle trails to the citizens of the community.

U S Census Bureau. 2006 Population hstimales. Census 2000,1990 Census,



The railroad line that the Petitioner, and possibly other persons lo be named in the

Application for Abandonment, intends to transform into a trail for community use is an unused

CSX Transportation, Inc. ("CSX'P) railroad eomdor. The entire corridor runs 13.34 miles, from

milcpost 210 66, near Lcnow and Macon Roads in Cordova. Tennessee, to milcpost 224 00, near

South Fliker Street and Union Avenue, in Memphis, Tennessee. The railroad line has been out

of service since March 1,2001, \vhcn CSX'I embargoed the line to avoid unsafe operations ovei

two bridges CSXT later sought and obtained authority from the Board to discontinue service

along the entire line

There are currently no shippers along this corridor. After embargoing the line on March

1,2001, CSX 1 filed a petition for exemption under 491 S C ] 0502 from the prior approval

requirements of 49 U S C. 10903 lo abandon the entire line. The petition was denied by the

Board, because of opposition from four shippers along the line and because of CSXT's failure to

support the data that it had presented/

On March 29.2002. CSXT filed a petition for exemption under 49 U S C 10502 from the

prior approval requirements of 49 U.S C. 10903 to discontinue service over the eastern 12 24

mile segment of the line As discontinuance over this segment of the line was not challenged,

the Boatd granted the petition 3

On July 10,2002. CSXT filed an application with the Board seeking authorization under

49 U S.C. 10903 to discontinue service over the remaining 1.1 mile segment of the line.

Although discontinuance over this segment of the line was challenged by one shipper, the Board

3 CSV Transportation, Inc Abundonmtni faempnon - (Between Memphis and Cordova) m .S/ie/M Couniv.
/.V STB Docket No AB-55 (Sub-No 590X), served Dec 12,2001

CS.\ Transportation. Int, - Discontinuance E\cmptwn - (Between East of Memphis and Cordova; in
Shelby Count). 77V. STB Docket No AB-55 (Sub-No 6I5X). served July 17.2002



granted the application4 Since the embargo and the subsequent discontinuance over the line,

CSXT has nut maintained this corridor, and the condition of the railroad line is so degraded that

a return of rait service along the line would entail extensive and costly rehabilitation of the line,

including the replacement of at least one bridge.

Petitioner intends to seek an adverse or third party abandonment of this railroad corridor

because such an abandonment promotes the present and future public convenience and necessity

Additionally, because there are currently no shippers along the line, and since (here have been no

shippers on the line since at least Mai eh 1,2001. abandonment will not deprive a shipper of

needed rail service.

II. WAIVERS REQUESTED

As the Board and ils predecessor, the Interstate Commerce Commission ("ICC"), have

consistently found, much of the information that the Board's regulations otherwise require in an

abandonment proceeding is largely inapplicable or irrelevant to an application for adverse

discontinuance or abandonment Semmole Gulf Railway, LP - Adverse Abandonment In Lee

County. /-'A. STB Docket No. AB-400 (Sub-No 4), served June 9,2004 ("Seminole Gulf)

(citing, Nairn Valley Wine Train, Inc -Adverse Abandonment - In Napa Valley. C-1. STB

Docket No. AB-582. served Mar. 30,2001 {'Napa Valleyn])\ Chelsea Property Owners

Abandonment - Portion ofComolidated Rail Corporation's H'w/ 30th Street Secondary Track in

.Vtfu York. AT. Docket No AB-167 (Sub-No 1094). served July 19. 1989 Consistent with

Board precedent. Petitioner requests waivers from the following provisions-

4 CSX Transportation, Inc Dtocuntinuance - at \temphtb, in SJteibv County. T,\\ STB Docket No AB-55
(Sub-No 618), served Oct 23,2002
' In a complaint filed on July 19, 2002, Bolen-Brunson-I3ell Lumber Company. Inc alleged that CSX
unlawfully maintained an embargo on the 1 1 mile western segment of the line In u decision served May 15,2003,
the SI Li found that ihc embargo \vai not unreasonable, in view ol the significant coit of repairs to a single bridge on



A Notice of Intent Petitioner, and possibly other persons to he named in the

Application for Abandonment, intends to file and publish a notice of the proposed adverse

abandonment, as required by 49 C F.R. §1152 21. Petitioner believes, however, that the

form of the notice prescribed in § 1152 21 is inappropriate for use in this proceeding

Therefore, Petitioner requests a waiver of the prescribed form for the notice, and proposes

instead to use the form of notice set forth in Attachment A Such relief is consistent with

the Board's decisions in Seminole Gw//and in Norfolk Southern Railway Company -

Adverse Abandonment - Si Joseph County, /A'. STB Docket No. AB-290 (Sub-No 286),

served Oct 26, 2006 ("Si Joseph County").

Petitioner requests a waiver of 49 C.F.R § 1152.20(a)(2)(i). which requires

service of the notice upon all significant users of the line. Because there arc no current

users of the line, significant or otherwise, this provision Is inapplicable or irrelevant.

Ho\ve\ei\ Petitioner proposes to serve the notice upon the four shippers identified in the

earlier abandonment proceeding 6

Petitioner requests a waiver of 49 C.F.R. § 1152 20(a)(2)(xn). which requires

service of the notice upon the headquarters of all duly certified labor organisations that

represent employees on the affected rail line Because no rail service has been provided on

this line in o\cr six (6) years, there are no known railroad employees who would be

affected by an adverse abandonment of the line

the line and the small amount ot traffic even potentially available on the segment See, STB Finance Docket No
34236, Holen-Bi unson-Bell Lumber Compam. Inc v CSV Transportation, Inc. decision served May 15,2003
* 1 hew were Bolen-Brunson-Belt Lumber Company, Jimmy Whittington Lumber Company. Edmonds
Material, Inc , and Memphis Light Gas and Water See STB Docket No AB-55 (Sub-No 59QX), served December
12.2001 ,p 1



Petitioner requests a waiver of 49 C F R §1152.20(a)(3), which requires the

notice to be posted at each station and terminal along the line. Petitioner seeks this waiver

because there are no stations or terminals along the affected rail line.

B. System Diagram Mao. Petitioner seeks a waiver of all requirements in 49 C.F R

§§1152 10 to 1152.14, and 49 C.F.R § I152.24(c)(l). ITiesc provisions require the carrier

to maintain, file and publish a System Diagram Map ("SDM"1, and requires a line to appear

on the SDM for at least 60 days before an abandonment application can be filed for the

specific line Waiver of this requirement is appropriate because Petitioner does not own the

affected line and cannot amend, file or publish the SDM. Furthermore. wai\er of this

requirement is consistent with the Board's decision in fit Joseph County See also. Salt

Lake City Corp Adverse Abandonment-In Sail lake Cit), UT, STB Docket No AB-33

(Sub-No. 183) (served Oct 5,2001) ("Salt Lake"). Petitioner notes, however, that CSXT

in the prior abandonment proceeding indicated that the line had been included on the

railroad's SDM as of March 6, 2002 7

C. Contents of the Abandonment Application Petitioner requests a waiver of the

requirements of 49 C F R § 1152.22(aX4), which requires the carrier to submit with the

application a detailed map of the subject line, and jj 1152 22(a)(5). which requires inclusion

of the rail line on the earner's SDM, the date upon which the tine was first listed on the

SDM. and a copy of the line description which accompanies the earners SDM. Waiver of

these requirements is appropriate because Petitioner, as a third party applicant, does not

have access to a detailed map or to CSXT's current SDM. and it docs not possess, nor is it

Application of CSX I ransponation Inc. STB Docket AB-55 (Sub-No 618) Volume I, July 10. 2002, pp
4, 37-38



o

able to obtain, this information In recognition of these lads, the Board has granted

waivers of these requirements in prior adverse abandonment proceedings See Yukima

Interurban Lines Assos —Adverse Abandonment- In Yakima County. WA. S 1'B Docket No

AB-600 (served hcb 6,2004). Cf St Joseph County (noting thai g 1152 22(a)(4) is

customarily waived in adverse abandonments, but denying waiver in that case because

applicant actually had access to a detailed map through another STB proceeding)

Although the Board required a non-carrier petitioner to submit a SDM in St Joseph

County, in that proceeding the petitioner was a party to an earlier proceeding involving the

same line, thus the petitioner was in possession of the SDM from the earlier proceeding

Petitioner in the instant proceeding, however, was not a party to the earlier S'l B

proceedings involving this rail line and is not in possession of the current SDM lor this rail

line Again, however, as discussed above, Petitioner notes that CSXT in the prior

abandonment proceeding indicated that the line had been included on the railroad's SDM

as of March 6,2002, and CSXT included in that proceeding a copy of its SDM as of that

date

Petitioner requests a waiver of the requirements of 49 C.I'" R. § 1152 22(b) - (d).

which requires a description of the present physical condition of the line, estimated

deferred maintenance and rehabilitation costs, a description of service performed on the

line during the prior year, and a computation of the revenues attributable and avoidable

costs for the Line to be abandoned No rail service has been provided over the tine for more

than six (6) vears CSXT's own assertions m the earlier abandonment and discontinuance

proceedings indicate that the cost to rehabilitate the line tar exceeded the revenue

8 Petitioners intend lo submit a map ol the railroad line with their application containing as much of the
information required by § 1152 22(aJ(4) as they can obtain



attributable to the line even at that time. Since those proceedings, over 6 years of neglect

have contributed to the degraded state of the rail line As a third party applicant, Petitioner

is unable to provide anv further description of the line condition, service performed on the

line, or revenue and cost data associated with the tine. Waiver of these requirements is

consistent with prior Board decisions in adverse abandonment cases Si Joseph County, at

5. See also Seminole Gulf, and East St Louis Jet RR Co. -Adverse Abandonment-In Si

Clmr County IL. STB Docket No. AB-838. served June 30,2003 ("St Clair County").

Petitioner notes, however, that the information as of 2001 is otherwise available in the

evidence submitted by CSXT in the earlier abandonment and discontinuance proceedings

In view of the waiver requests contained herein. Petitioner further requests that

the form of the draft Federal Register notice, as required in 49 C K R § 1152 22(0, be

waived. Petitioner proposes instead to utilize the form of draft Federal Register notice set

forth in Attachment B

D Notice of Consummation Petitioner requests a waiver of the abandonment

consummation notice requirement in 49 C.F.R. § 1152.24(0 and the one-year authonzation

limit in § 1152.29(e)(2). As the Hoard has held in prior adverse abandonment proceedings,

these waivers arc appropriate because the applicant does not have control over

consummation, since it must invoke state law to obtain control of the property. See Salt

Luke and Nupa I'alley

I-!. Public Use. Trails, and OFA Conditions Petitioner seeks a waiver of the

provisions for offers offinanciul assistance ("O1;A"), public use procedures, and interim

trail use and rail banking requirements of 49 C.F R. §§ 1152 27 through 1152.29. In



connection therewith. Petitioner also seeks an exemption from the requirements oi"49

US.C. J§ 10904 and 10905

Because Petitioner intends to acquire the CSXT right-of-way for trail use, these

procedures will bcrve no useful purpose and arc not necessary to carry out the rail

transportation policy of 49 U.S C $ 10101 If the Board were to grant Petitioner's

application for adverse abandonment, the Board would withdraw its exclusive jurisdiction

over the right-of-way to permit the application of state, local, or other federal laws because

there is no overriding federal interest in interstate commerce In this situation, the Board

has noted that, absent an exemption. Sections 10904 and 10905 "could provide a vehicle

for someone to invoke agency processes that the Board has determined are not necessary or

appropriate "* Si Joseph County, at 6 (citing Kansas City Pub Ser Frgt Operation*

Abandonment Exemption, 1 l.C.C 2d 216, 225 (1990)) See al\o. Si Clair County

\V1 IEREFORE, Petitioner respectfully requests that the Board grant Lhe waivers

and exemptions sought herein

Respectfully submitted.

Nicholas }. D i Mi chad
Jeffrey O. Momo
Laurence W Hrange
THOMPSON I IiNbLLP
1920 N Street. N\V
Washington. DC 20033
Phone-(202) 331-8800
Fax. (202)331-8330
Attorneys for Memphis Community Connector

April 26. 2007



CERTIFICATE OF SERVICE

I hereby certify that on this 26th day of April 2007, copies of the foregoing "Petition for

Waiver" were served by U.S. Mail upon counsel for CSX Corporation, namely

CSX Transportation, Inc.
Law Department
500 Water Street
Jacksonville, FL 32202

Louis E. Gitomer, Esq
Ball Janik, LLP
1455 F ST. NW. Suite 225
Washington, D C. 20005
Attorney for CSX Transportation Inc. in

STB Docket No. AB-55 (Sub-No. 590X and 618)

as well as on shipper parties in AB-55 (No. 590X)

a) Bolen-Brunson-Bell Lumber Company
3175 Johnson Avenue
Memphis, TN 38112

Thomas F. McFarland
208 South LaSalle St
Suite 1890
Chicago, IL 60604
Attorney for Bolen-Brunson-Bell Lumber Company in AB-55 (No. 590X) and (No. 618)

and STB Docket No 34236, Bolen-Bnmson-Bell Lumber Company, Inc v CSX
Transportation Company

b) Jimmy Whittmgton Lumber Company
3637 Jackson Avenue
Memphis, TN 38108

c) Edmonds Material, Inc.
9400 Macon Road
Cordova, TN 38018

d) Memphis Light Gas and Water
22 S. Main Street
Memphis, TN 38103

Nicholas J. DiMfchlel

10



STB Docket No. AB 1010

CSX CORPORATION

ADVERSE ABANDONMENT IN SHELBY COUNTY TENNESSEE

ATTACHMENT A

PROPOSED NOTICE OF INTENT

11



NOTICE OF INTENT TO ABANDON OR TO DISCONTINUE SERVICE

(Name of Applicant) gives notice that on or about (insert date application will be filed

with the Board) it intends to file with the Surface Transportation Board, Washington, D.C.

20423, an application for peimi'iShw-forko compg] the abandonment of (the-JibomiBmiuitve-or

OH), Q linetrf-wdfoad-kfiimn tfr extending from ruilfood imlcpo'it iu-or (•iiation

HHtiteHHHJH^ iinc 01 mil m'u.'rKi'Mi mMM-mum niimeialine oJ!milrp-ad.bettinninc.ai

mdeposit 210.66 near Lenow and Maoon Roads in Cordova. Tennessee, to milcpost 224.QQr ncai

Sfilllb Fiikcr.SlrtfeJL.and Union A\gnugJp.MgmphisJ_rcnncssce. which traverses through United

Slates Postal Service ZIP Codes t[H**rt-/4P l-Hto4J 38111. 38112. 38117. 38120.38122. and

38018. a distance of 1.3.3.4 miles, in |l ounlyiie-. i . Shiioi'i)! -f he Imu-meliKiei.Uhg

'iKiiinnii ol f IIM allShglby CoujjVj 'I'ennessee There are no stations on the line m oidoi oi

'poM numhoi. mdn::iiiiig milepoM kn1 H*Mw^

The fedv^ijr^ps^oji^ for the proposed abandonment ttnH^o»linuanetM tvt

-w \plmn br»^lv ttmkrlearly v,h> Uie^^o'iuJ uciion iii being undonalion hy the apnhcnnHaic

]bai thct>uJ hnc has be^^macliy£j;oj^}pjieih^a^y '̂e^[SJ^_a^ a ^afejyjpd

i?mirgnmL-ntal ha/qr^ to_thg community in ils_prcsent cpnijitiqnI_anj-Cjan be utilized byjl)e

commumiv _a_s_a \valkinjj and bjkinjitiBll Based on information in our possession, the line

(does nol^ contain federally granted lighis-of-way. AHV uoLinntfnuuion in- ihe

will- K?-nuniu avTHtHfrte-rumtU unhftse r

1-hi'i l inu nl railitHKi iki'i jrH?ar<HU4vihe i 'v^tfmUhHfl>»>e^tiHiWetUft4JH? nurntliw

iid employee^ ^»ti tv-pnuected h^ (^pu^ii's ihe nppn)priuU?

12



'Jlic application will include the applicant's entire case for abandonment OH-

in chief) Anv interested person, after the application is filed on (insert

date), may file with the Surface Transportation Board written comments concerning the proposed

abandonment toF-dt*ietfntimhiHo«)-or protests to it. These filings are due 45 days from the date of

filing of the applicaUon.-rMI-mtewMed-pep*»n*i ^Iwukl-ke-nivaro * haft* flowing m* uKnidfrmmotri

tit-ret! wwtv-riiHl-'iaKngo ol iho* line, the line may be -unuihle tnr nther puhho-une. HH! tiding

interimtrail iw Any-iequeM for u pubiiiMHrf-oonduiun under l'> I. 8-(- 44W05fS*e- \ 153 2X-*f

(he Hoard'sfute-o nnJ-nns leque'it 1'ui a4irftl HMH.fHHlrtKH* unJor Ib 1- S (.'

* Honru'1* Fi»lt^)-Hw^t rth.o tv 11 led \silhm '15 J»y. from

Persons who may oppose the abandonment or-tlrsuHrrtriUHtKe but who do not wish

to participate fully in the process by appearing at any oral hearings or by submitting verified

statements of witnesses, containing detailed evidence, should4^**-et*jwiiwntN-Perst>n«rHiier-esaiHl

t+nk- in 'leukniii pubht-ttM? or irati-u-itfuinduioiiii -hould also file comments Persons opposing

the proposed abandonment or discontinuance that do wish to participate actively and fully in the

process should file a protest

Protests must contain that party's entire case in opposition (case in chief} including the

following.

(1) Protestant's name, address and business

(2) A statement describing protesiant's interest m the proceeding including

(i) A description of prolcstant's use of the line;

(u) If protestant does not use the line, information concerning the group or public

interest it represents, and

(in) If protestant's interest is limited to the retention of service over a portion of

the line, a description of the ponton of the line subject to protestant's interest

(with milepost designations If available) and evidence showing that the applicant

can operate the portion of the line profitably including an appropriate return on

its investment for those operations.

13



(3) Specific reasons why proteslanl opposes the application, including information

regarding protcstant's reliance on the involved sen- ice (this information must be supported by

affidavits of persons with personal knowledge of the fact(s)J

(4) Any rebuttal of material submitted b> applicant

In addition, a commenting part> or protestant may provide a statement of position and

evidence regarding-

(l) hltenl IO v'rteH-HHHKJlwl tftStStefK-f pUPiUUIlt fcl-W 4— N-C ]lWn.] <H-»

linvironmental impact,

(mu) Impact on rural and community development,

t*vf Htffc'Hmfni'iidud pri>Miiiijnri loi protection ot the mtorubK i>l-ewfdt»vtft!*-

- - — tv>Smtahiln> ol thu properties loKitfwfrfHbh6-puipii!>0'i pur-juunt to-^t-^-fe1- I4W95.

I • -^ < -12 ' i7(J)di iJ ^'L'L — H43-2^ A protest may demonstrate thai

(1 ) the protcstunt filed a feeder line application under 49 U S C. 10907:

(2) the feeder line application involves any portion of the rail line involved in the

abandonment or discontinuance application.

(3) the feeder line application was Hied pnor to the date the abandonment or

discontinuance application was filed, and

(4) the feeder line application is pending before the Board.

Written comments and protests will be considered by the Board in determining what

disposition to make of the application The commenting party or proteslanl ma> participate in the

proceeding as its interests may appear

If an oral hearing is desired, the requester must make a request for an oral hearing and

provide reasons why an oral hearing is necessary Oral hearing requests must be Hied with the

Board no later than 10 days after the application is filed.

14



Those parties tiling protests to the proposed abandonment (or Ji'iCDniirHhHKOfr should be

prepared to participate actively either in an oral hearing or through the submission of their entire

opposition case in the form of verified statements and arguments at the time they file a protest

Panics seeking information concerning the filing of protests should refer to Sec. 1 152 25

Written comments and protests; HftekKkng-aJ \- reque^-h* puWh: -itse muMmd use

lonJiiwfl1*. should indicate the proceeding designation STB

No AB -------- (Sub-No -------- ) and must be filed with the Secretary, Surface Transportation

Board, Washington. DC 20423, no later than (insert the date 45 days after the date applicant

intends to file its application). Interested persons may file a written comment or protest

with the Board to become a party to this abandonment{++i^Ho*ttlHwan*.et piocecding A copy of

each written comment or protest shall be served upon the representative of the applicant (insert

name, address, and phone number) The original and 10 copies of all comments or protests shall

be filed with the Board with a certificate of service. Except as otherwise set forth in part 1 152,

each document filed with the Board must be served on all parties to the abandonment

proceeding 49CI-R 1104.12(a)

[ he ime'.nughi -to-be ubdfHtaHtfd-itH ttisfcommuudl will ho available for Mih-.n=tv-w--sdte

ttnttnuetl-MtJ -HW-. H dw-totHid-tk-oH^ M permit 4iw-a^aHd**HiHem fBf-di'iCuiUinutHwrt-. -m

jppliuuble Inv.- ami wguliiHrtH-Tt-W-l-S ̂  4WU-MHI -W-t*4t H *2 27 1- Mtv

unJi?i lc> 4- X4' -|4)UM-^i

{ i^ I -S *

u'L|u<."il to tfiich

tn kuop-lhe InHr-m-Hpt'iatmn 1 he unner'ii repreiiemative te

, may he mado-tHHHtfffww Mihi-tH1 -uNiidv lenHS i* i miitfrHiumo and bnsineti'i

Pcrsons seeking further information concerning abandonment procedures may contact the

Surface Transportation Board or refer to the full abandonment or discontinuance regulations at

49 CFR part 1 152.

15



Questions concerning environmental issues may be directed to the Board's Section of

Environmental Analysis

A copy of the application will be available for public inspection on or after (insert date

abandonment application is to be filed with Board) m each dgeiicv '.In lion <HT terminal im the line

pnipoiji'ii 10 be ahinduntfJ 01 di'icimtimied |-rf theie i*i nu mjenc> -Cation on ilw-l-Hte. the

application i.hall te depo-iitoJ aHmv uuenc> dhrtHMHhrough *hwh hu'.moivi toi the lino fa

reucivud-or Jui wnrded-i i»*iert-fljmo.-tiddrovi kn/fthwi nnd busirK':i;. hour.)) 1 he La

m uny Hiterx'-'led pur-ion prt*pt"iing to llle rt-pFt*te-4irH o

An environmental assessment (hA) (or environmental impact statement (HIS), if

necessary) prepared by the Section of Environmental Analysis will be served upon all parties of

record and upon any agencies 01 other persons who commented during its picparation. Any other

persons who would Like to obtain a copy of the UA (or HIS) may contact the Section of

Environmental Analysis. EAs in these abandonment proceedings normally will be made

available within 33 days of the filing of the application 'l"he deadline for submission of

comments on the HA will generally be within 30 days of its service The comments received will

be addressed in the Board's decision. A supplemental HA or HIS may be issued where

appropriate

16



STB Docket No. AB 1010

CSX CORPORATION

ADVERSE ABANDONMENT IN SHELBY COUNTY TENNESSEE

ATTACHMENT B

PROPOSED

DRAFT FEDERAL REGISTER NOTICE
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NOTICE OF APPLICATION 1 0 ABANDON OR-im>W**M4*W-SE RVICE

On (insert dale application was Hied with the Board) (name of applicant) filed with the

Surface Transportation Board. Washington. D C 20423, an application KH ptfr

2ej the abandonment ol (thetWtHtttmHHH.tiif -*i-v4t* nFH-u-hne

Li from ui'lrniul milepnui IKMI ('.luium i imnu) In (tin.' und nl lint; 01 rii

n Q mo i. n di-iiuiiL'i'sM -- mik*i.-Ht-|t1tHHri_MWft •MiHi!i-i)| 4 Iw Uw** ttKhttte-i tJw -infon1- nl H-li-4 t*H

m (mltfi «*t nnitfiHl nunihei.

Cordqvfl. Jgpnessgc, to imlejflsj. ?2iS f̂ atiar^!it]bLElil^.§^?SL^,UniojQ^v^nue, in

^'I'siinisgfejj^^hjj&x^rse^tliroj^

ja 5teLto-O>ynis-
lenncssce There aig^np ^ljp_gg_onjhe_llne.

Based upon information in possession of the applicant, t+he line id^sj (does not) contain

federal 1> granted nghls-of-way AHV i.ltHuiiiunkrimi^ w-t-*e mdfwuN pihi«N*44Mi ^il l PL* miulu iiviiiKihk-

fivH^ifHiv-H'- tli'iic! r^tfe-<tH>e-K- The applicant's entire case for abandonment K-t tH^H^nnuiinoet

(case in chief) u.as filed with the application

HIH lmr<4 unlr iMil hn i tippoiirx?d nn tlw-rtppih.ttntV*tvMtfm d-tat*mt+hmrtft ^ hiK. heun w^ludotl in

'jLnr> -I-

-1-lie H-iloic-'ii t^ i fttk i*ad «mt»ki> tf e- 1 * lU-hc^nuiMttfii hy ^-ipouily ilie lippiopiioiu ^

Any interested person may file uith the Surface Transportation Board written comments

concerning the proposed abandonment kHHltM.vfHm*tath.<e) or protests (including the protcstant's

entire opposition case), w-ibktH -^-dav^ tt44t^ theflpplitaUHfl h-llle^- Ati-tnH?fgsK'd-fKii -tii
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winguiis abandonment ol im-l i«tvh.-tf-iiHtL-idJY#fJ*t>i dw-NmMlw hue *»«y he surtahle loi

*Hhi?r puWhi-tn* -Ht-khkiht inu-nm tnnl u-io Ans icquo-ti Im n public U'.o uundition unJei -10 t-M.-

LL*2 3$-<>t-llie KonnlVrcdeTJ-ftftd TWfr-fequtf-it Im u nml u-.e onnJilion nndtff Uj I S-V-

-4-l-*i 2^4^' the Horn (.!'•. mle'.) mu-.i he Illed within 45 days after the application is filed

Persons who may oppose the abandonment or discontinuance but who do not wish to participate

fully in the process by appearing at any oral hearings or by submitting verified statements of

witnesses, containing detailed evidence should Hie comments Persons

u'.e or *m>l"H-iefciHHhninvf 'ihouldal'io rite uointncnt-. Porr.ou> opposing the proposed

abandonment or discontinuance that do wish to participate actively and fully in the process

should file a protest

_ _ __ i ••* . * Ij4 • I 1 . M^ __ | -«-i fclH ll*Ull1 • • JJ« • .̂•J t̂ * . • • •«-•-.! a-l~*ill«t 1%^ Jl • i <V^. * 1 • • J i_l^ in £LiiLiiin*i^n^i "INI ML 1 111 ins tTirr^in rn^'iv M I I I I I irrrrT ^JT\TT 111̂ '

-1' ttH

Ilk'J IH tO-tl.iS'i iilttfi tKi flpplKflHttB-i'i jjinnttfd -hy ihu Itonid

i.T+rKhlH*ii unjor 1*J \ '-S-<.' 44UÎ  rind

i.'!!! portuinnijj to- pro-ipti*.4tv^ UMH>| MuH-tglil uf sstiy-lin- inionm t in i l u-.u-aiid «*+4

Hi unJor '6 I S(.' 12-l7(djcHHt-Stfe — 1 1 5.? D') Parties seeking information concerning the

filing of protests should refer to Sec. 1 1 52 25

Written comments and protests HithHhffcs dl-roqm?.t. Foi publw-tHrt? HH^ if SH* HNe-^HHirt«*Hv

must indicate the proceeding designation S'l B No AD ----- (Sub-No — .) and should be filed

with the Secretary, Surface Transportation Board (Board), Washington. DC 20423, no later than

(insert the date 45 days after the date applicant intends lo file its application) Interested persons

may file a written comment or protest with the Hoard to become a party to this abandonment (or

discontinuance) proceeding A copy of each written comment or protest shall be served upon the

representative of the applicant (insert name, address, and phone number) The original and 10

copies of all comments or protests shall be riled with the Board with a certificate of service
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Except as otherwise set forth in part 1 1 52. ever) document filed with the Board must be served

on all parties 1o the abandonmenfprocecdmg 49 CFR 1 10*1 12(a)
• - 6 -

• U1

line '.OHgto fr*-K? ohn[ul(inuH-^n-iJ<M:ummu5d) wiH-fra OH Jiluhlo

. a.

** 27+ No

4V I -^ i* K^tM- ^IwlhenwHHihtmeti M innrv ifHHt- 1 yen 4«i^e-. *>»lwiwfM? i ini l i i . i l l>

v iliu ptiuic- { I'J I -S-t:-4-f»W4<^K4if t+^ Aff4+i.THti-^ill prompt Is |>rouik- upnn requeM itMaicIi

nn u'ltmuno nl ihi- •iulv.ii.ly rtmi M I U H H U H W puuhii'ie fm.^wtftwt4 hn^uvp I In.- linu «*

4ho unrrii'i'1! rcfHu-ienltttivij to ahtfiH mqwr*et<»ay-bu inado cniiui'iiinii! -jiilt1 01 iub'-idv lerm-i-ts

niijL'n nnmu iiml iMMiii-i-.nJJiL"..) Persons seeking further information concerning

abandonment procedures may contact the Surface Transportation Board or refer to the full

abandonment or discontinuance regulations at 49 CFR part 1 152 Questions concerning

environmental issues may be directed to the Board's

Section of Hnvironmcntal Analysis

An environmental assessment (LA) (or environmental impact statement (K1S), if

necessary) prepared by the Section of F.nvironmenlal Analysis \vill be served upon all parties of

record and upon an\ agencies or other persons uho commented during its preparation Any other

persons who would like to obtain a copy of the BA (or E1S) may contact the Section of

Environmental Analysis KAs in these abandonment proceedings normally will be made

available within 33 days of the filing of the application The deadline for submission of

comments on the HA will generally be within 30 days of its service. The comments received will

be addressed m the Board's decision A supplemental F.A or HIS may be issued where

appiopnate
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